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REQUEST FOR REVIEW AND WAIVER

Pursuant to 47 C.F.R. §54.719(b) and §54.719(c), the Northeast Ohio Network for

Education Technology (“NEOnet” or “Service Provider”) respectfully requests review of the

April 1, 2016 decision by the Schools and Libraries Division (“SLD”) of the Universal Service

Administrative Company (“USAC”) to change the start date of service and, in turn, reduce the
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funding request for Coventry Local School District, BEN# 129574 (“Coventry” or “District”),

for Funding Year 2015-2016 due to the late filing by the District of a Form 486.

NEOnet files this appeal in favor of Coventry, due to Coventry’s current financial budget

crisis and the inability of Coventry to cover the costs of the appeal. The District does not deny

the late filing of its Form 486. However, as will be shown herein, the District’s delay in filing

was a ministerial error which was the result of significant strain placed on the Director of

Technology in charge of E-rate due to the state of Ohio declaring the District to be in a Fiscal

Emergency and a failure of the District to receive correspondence from SLD notifying the

District that they had failed to file their Form 486 and were being provided a deadline extension.

Each of these errors is of the type routinely forgiven by the Commission; and the applicant is

entitled to the full amount of funding originally granted in the FCDL.

RELEVANT BACKGROUND

In December of 2015, during the 2015-2016 Funding Year, the Office of the Auditor of

the state of Ohio declared that Coventry Local School District was in a Fiscal Emergency.1 As a

result of the Fiscal Emergency, the District faced emergency staff reductions and shift in staff

responsibilities that placed an onslaught of new duties on the District’s Technology Director,

Kelly Kendrick, who had been with the school and overseen E-rate matters for the District for

eight years.2

Prior to the Fiscal Emergency, Ms. Kendrick’s typical responsibilities included managing

the District’s wide area network and local area network, including hardware purchases and

maintenance, overseeing the District’s technology plan, and determining the best use of their

1 See Declaration of Fiscal Emergency, Dave Yost, Auditor of State, December 4, 2015 attached
hereto as Exhibit A.
2See Declaration of Kelly Kendrick, attached hereto as Exhibit B (“Kendrick Declaration”).
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technical resources.3 After declaration of the Fiscal Emergency, the District informed Ms.

Kendrick that her daily responsibilities would be changing and that she would need to assist the

District with meeting the demands of the state-imposed Fiscal Emergency performance

deadlines.4 The additional duties included numerous meetings with state auditors, both fiscal

and performance audits, analyzing staffing and planning for potential cuts, and structuring a plan

for reorganizing the District’s building configuration (including renovations and the closing of a

building), and focusing on the technology required.5

Since the District was facing a $1.2 million dollar deficit at the end of the fiscal year, Ms.

Kendrick had to focus on gathering data to make the best educational decisions regarding

potential cuts to program and staffing.6 As Director of Technology, Ms. Kendrick was required

at many of the meetings and was included in the process of guiding the plan for the District to

move forward.7 She had to field questions from the state auditor’s department, representatives

from the Ohio Department of Education, and the Office of Budget and Management who were

all part of the state Solvency Commission.8 There was tremendous pressure on Ms. Kendrick to

answer all of their questions as quickly as possible in order to present a Solvency Plan to the

state within 120 days after the District was placed in a Fiscal Emergency.9 As a result, every

member of the District’s cabinet, including Ms. Kendrick, was asked to put all of their effort into

helping the Solvency Commission in any way needed.10 Due to the approximately $800,000 in

3 See Exhibit B, Kendrick Declaration.
4 See Exhibit B, Kendrick Declaration.
5 See Exhibit B, Kendrick Declaration.
6 See Exhibit B, Kendrick Declaration.
7 See Exhibit B, Kendrick Declaration.
8 See Exhibit B, Kendrick Declaration.
9 See Exhibit B, Kendrick Declaration.
10 See Exhibit B, Kendrick Declaration.
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cuts to staff and programs, everyone was required to pick up additional responsibilities to

manage the gap in resources.11

In addition, in January of 2016, Ms. Kendrick was told that due to the staffing and budget

cuts, she would need to assume the additional responsibility of becoming a part-time principal

for one of the elementary schools at some point in the near future and was asked to spend more

time at the elementary school in preparation for taking over the position.12 All of these events

occurred at the same time as the height of the E-rate season.13 While Ms. Kendrick properly

filed the Forms 470 and 471 for the 2015 Funding Year, she forgot to file the Form 486 when

due.14

On February 4, 2016, one of the vendors on the Form 471 contacted Ms. Kendrick to ask

her whether she had filed the Form 486, as the vendor had noticed that they were not appearing

online.15 Ms. Kendrick immediately checked the USAC website and realized that she had failed

to file the form.16 Immediately on that same day, she filed the Form 486.17

On February 18, 2016, USAC sent Ms. Kendrick a Form 486 Notification Letter showing

a service start date change from July 1, 2015 to October 7, 2015 for Funding Request Numbers

2775056 and 2775153.18 The adjusted funding commitment was reduced by $9,766.10 from the

original award.

11 See Exhibit B, Kendrick Declaration.
12 See Exhibit B, Kendrick Declaration.
13 See Exhibit B, Kendrick Declaration.
14 See Exhibit B, Kendrick Declaration.
15 See Exhibit B, Kendrick Declaration.
16 See Exhibit B, Kendrick Declaration.
17 See Exhibit B, Kendrick Declaration.
18 See Form 486 Notification Letter to Kelly Kendrick, dated February 18, 2016, attached hereto
as Exhibit C.
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On February 20, 2016, Ms. Kendrick filed a Letter of Appeal with USAC, explaining the

reasons for the late filing.19 On April 1, 2016, USAC issued an Administrator’s Decision on

Appeal denying Coventry’s Letter of Appeal.20 In the denial, USAC stated that it had sent an

“Urgent Reminder” letter to Coventry notifying them that they had failed to file their Form

486.21 Ms. Kendrick, the contact for Coventry, has no record of ever receiving or seeing such a

letter from USAC.22

DISCUSSION

The Commission has consistently granted waivers of filing deadlines involving

ministerial and/or clerical errors due to changes in school staff. The FCC recognizes that school

employees hired to undertake E-rate matters often have additional responsibilities to fulfill

beyond E-rate oversight.23 Moreover, starting in 2006 the Commission recognized that the

failure to file a Form 486 due to ministerial and/or clerical issues was having a significant effect

on funding. As a result, the FCC required USAC to notify applicants that they had missed the

Form 486 filing deadline and provide them with 15 days to file the Form.24

The Commission first waived filing deadlines, such as the Form 486 filing deadline,

where the failure to file was the result of clerical or ministerial errors in 2006 in the Bishop Perry

19 See Letter of Appeal, filed February 20, 2016, attached hereto as Exhibit D.
20 See Administrator’s Decision on Appeal – Funding Year 2015-2016, dated April 1, 2016,
attached hereto as Exhibit E.
21 Id.
22 See Exhibit B, Kendrick Declaration.
23 In the Matter of Request for Review of the Decision of the Universal Service Administrator by
Bishop Perry Middle School, New Orleans, LA, et. al., 21 FCC Rcd 5316 (2006) (“Bishop Perry
Order”).
24 In the Matter of Requests for Review and Waiver of the Decision of the Universal Service
Administrator by Alaska Gateway School District, TOK, AK, et al., 21 FCC Rcd 10182 (2006)
(“Alaska Gateway Order”).
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Order.25 In Bishop Perry, the Commission found that granting waivers for schools that had been

denied funding due to clerical errors fulfilled the requirements of Section 254 to “enhance …

access to advanced telecommunications and information services for all public and non-profit

elementary and secondary school classrooms, health care providers and libraries.”26 The

Commission noted that as a result of granting the waivers, deserving schools would receive

funding that would have otherwise been denied due to a mistake.27

That same year in the Alaska Gateway Order,28 the Commission followed precedent from

the Bishop Perry Order and granted waivers for 128 appellants that had failed to timely submit

their Forms 486. The Commission acknowledged in Alaska Gateway that: “the primary jobs of

most of the people filling out these forms include school administrators, technology coordinators

and teachers, as opposed to staff dedicated to pursing federal grants, especially in small school

districts.”29 This mirrors the issues faced by the Technology Director at Coventry who suddenly

became responsible for a number of new duties as a result of the District’s budget crisis.

Moreover, the Commission found that “[g]iven that the applicants missed a USAC procedural

deadline and did not violate a Commission rule, we find that the complete rejection of each of

these applications is not warranted [….] Furthermore, we find that denial of funding in these

cases would inflict undue hardship on the applicants.”30

Notably, Alaska Gateway also established a requirement that USAC develop a “targeted

outreach program” to let applicants know that they had missed the Form 486 deadline and

provide those applicants with 15 calendar days from the date of receipt of the notice to file or

25 Bishop Perry Order, 21 FCC Rcd 5316 (2006).
26 Id. at 5320, ¶9 (citing 47 U.S.C. §254(h)).
27 Id.
28 Alaska Gateway Order, 21 FCC Rcd 10182 (2006).
29 Id at ¶7.
30 Id. at ¶7.
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amend their Form 486.31 The outreach was intended to “help applicants file timely and correct

forms” and avoid the type of funding denials Milford now faces.32

More recent orders have followed the precedent set by Bishop Perry and Alaska

Gateway. In the Bishop Stang High School Order, the Commission granted the requests of 18

petitioners who had failed to timely submit their Forms 486.33 As in Alaska Gateway, the

Commission found that “rigid adherence to USAC’s procedural deadline is not in the public

interest.”34 Likewise, in Cathedral Home for Children, the Commission granted nine requests

for review related to a denial of funds for failure to file a Form 486.35 In the State of Arkansas

Order, the Commission waived the Form 486 deadline for multiple school districts and libraries

that claimed that “staff mistakes or confusion” resulted in applicants missing the filing

deadline.36 The Alcona County Order likewise granted the appeals of petitioners that had

claimed that “staff mistakes or confusion” had led to failing to file the Form 486 in a timely

manner.37 In the Peace Chicago Order, the Commission waived the Form 486 deadline for

31 Id. at ¶8.
32 Id. at ¶8.
33 Requests for Review or Waiver of Decisions of the Universal Service Administrator by Bishop
Stang High School, Dartmouth, Massachusetts el al., Schools and Libraries Universal Service
Support Mechanism, 28 FCC Rcd 12862 (2013).
34 Id.
35 Requests for Review or Waiver of Decisions of the Universal Service Administrator by
Cathedral Home for Children, Laramie, Wyoming et. al., Schools and Libraries Universal
Service Support Mechanism, 28 FCC Rcd 05482 (2013).
36 In the Matter of Requests for Review and Waiver of Decisions of the Universal Service
Administrator by State of Arkansas Department of Information Systems Little Rock, Arkansas, et
al., 23 FCC Rcd 9373 at ¶8 (2008) (“State of Arkansas Order”).
37 Requests for Waiver of Decisions of the Universal Service Administrator by Alcona County
Library Harrisville, Michigan, et al., 23 FCC Rcd 15500 at ¶5 (2008) (“Alcona County Order”).
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multiple applicants that had missed the Form 486 deadline, including applicants that stated that

staff changes had resulted in the late filing of their forms.38

The circumstances justifying waiver of the Form 486 deadline cited to in the Bishop

Perry, Alaska Gateway, Bishop Stang, Cathedral Home for Children, State of Arkansas, Alcona

and Peace Chicago Order are no different than the circumstances in the present case. Due to a

school budget crisis and facility issues outside of the control of the District, the Technology

Director for the District found herself overwhelmed by new duties suddenly placed upon her

shoulders. Such changes led to Ms. Kendrick’s confusion as to whether she had completed filing

of the Form 486. Moreover, Ms. Kendrick never received the reminder letter from USAC

notifying her that the District had an additional twenty days to file their Form 486 – a

notification that is required by the Alaska Gateway Order. She ended up filing the Form 486

immediately after a vendor noticed that the form had not been filed and only two days after the

extension provided in the notification, which she never received.

The consequences of losing funding for the 2015 funding year on the District in the

middle of a Fiscal Emergency would be devastating for the school. Absent a waiver of the

procedural deadlines and associated invoicing deadlines, the District will be liable for $9,766.10.

A waiver in this case would have a minimal impact on the universal service fund, as the funds

were already approved in the FCDL and held in reserve, however the impact on the District

would be significant. Accordingly, as the Commission has done in the past, a waiver to permit

full funding is appropriate.39

38 Requests for Waiver of Decisions of the Universal Service Administrator by Children of Peace
School Chicago, Illinois, et al., 25 FCC Rcd 5492 at n. 17 (2010) (“Peace Chicago Order”).
39 In the Matter of Requests for Waiver and Review of Decisions of the Universal Service
Administrator by Academy of Math and Science, Tucson, Arizona, et. al. 25 FCC Rcd 9256, 9260
at ¶9 (2010).
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